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It is also provided by the Factors Act, 1889, that where
a mercantile agent has been with the consent of the
owner in possession of goods or of documents of title to
goods, any sale, pledge or other disposition which would
have been valid during the consent, will still be valid
although the consent has been determined, unless the person
taking under the sale, etc., had notice of the determination
of the consent (k) and the consent of the owner is to be
presumed in the absence of evidence to the contrary (I).
These sections have been considered in a number of
cases. In Lee v. Butler (m), the facts were as follows :—
On the 5th May, 1892, a certain Mrs. Lloyd agreed by
a written hire-purchase agreement to take on hire certain
furniture and to pay by way of rent therefor the sum of
£i on May 6th, 1892, and the sum of £96 45. od., on
August ist, 1892. It was provided that if the rent were
not paid within a week of the specified days, or if the hirer
removed the goods from her address without leave, then
it should be lawful for the owner to recover them and any
moneys paid should be applied as rent and not as part
payment of the goods. But if the hirer duly made the
payments, the furniture should become her absolute
property, but that until such payments were actually
made, no property or interest in the furniture should vest
in her. The agreement did not give the hirer any option
or power to return the furniture. She contracted
absolutely to pay the two sums mentioned. Before the
payments were completed, Mrs. Lloyd sold and delivered
the goods to the defendant Butler, who bought in good
faith and without notice of the agreement. The plaintiff
brought an action to recover the goods.
It was, however, decided that Mrs. Lloyd was a person
(k) Factors Act, 1889, s. 2 (3);  1 Halsbury's Statutes 39.
(I) Ibid., s. 2 (4) ; Appendix C, post, p. 324.
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84 L.T. 121 ; 3 Digest 93, 244 ; Brooks v. Beirnstein, [1909] 1 K.B. 98 ;
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